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The occasion demands statesmanship.Whether the tremendous war so heroically fought
and so victoriously ended shall pass into history a miserable failure, barren of permanent
results. _ Frederick Douglass 1866.

Dr. Steven Dillingham Joseph Hunt

Director Assistant Attorney General for the
Civil Division

U.S. Census Bureau U.S. Department of Justice

4600 Silver Hill Road 950 Pennsylvania Avenue, NW

Washington, DC 20233 Washington, DC 20530-0001

Wilbur L. Ross, Jr.

Secretary of Commerce

Peter B. Davidson

General Counsel

U.S. Department of Commerce
1401 Constitution Ave NW
Washington, DC 20230

Rep. Jamie Raskin (D-Md.),
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Washington, DC 20515.

et. al. :

SUBJECT: A More Perfect Census for A More Perfect Union
(Enforce the Census Reparations Amdt. 14, §2)

RE: The original intent of the first use of a census "citizenship question" (1870 Census) was to
enforce voting rights by enumerating citizens whose right to vote was "denied ... or in any way
abridged" by state franchise laws that would be subject to the reduction of representation clause
of the Second section of the Fourteenth Amendment (See, Amdt. 14, §2).

The Trump Administration has relied heavily on broad stealth historical arguments to defend
Secretary of Commerce Wilbur Ross’s decision to reinstate a citizenship question to the census
that masks the Constitution's white supremacist origin for the census. Indeed all judicial
pleadings submitted by plaintiffs and defendants in regards to adding a citizenship query to the
2020 census before the courts are "contrived" to avoid litigating and thereby exposing the white
supremacist origins of the Constitution's "Enumeration" clause (Art. | §2, cl.3) . The historical
pedigree of Secretary Ross census “citizenship question” derives from the racially
compromised intent of the 3/5ths clause for the "federal basis of representation" in the nation's
founding Constitution of 1787. The Constitution's founding fathers established disproportionate
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affirmative action racial quota articles to institutionalize white political supremacy. The
Constitution's "Enumeration" clause immediately follows the 3/5ths clause (Art. | §2, cl.3) that
established an anti-majoritarian calculus for disproportionate southern congressional
representation. Art. | §2, cl.3 favored the minority white slaveholding population of the South by
counting its slave population. This disproportionate radicalized representation quota was
entrenched into the fabric of the "original" Constitution of 1787.

The Justice (DOJ) and Commerce (DOC) departments' justifications for adding a "citizenship
question" to the 2020 census pursuant to Art. | §2, cl.3 is blasphemous to the democratizing
DECLARATION intent of the reconstruction era framers amendment to the "federal basis of
representation” by a constitutional reparations amendment to secure a more perfect union. See,
Amdt. 14, §2, as enforced by 2U.S.C§6. ( Ref. columns 19&20, 1870 Federal Census Form).
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Judge George J. Hazel of the U.S. District Court for the District of Maryland is now reconsidering
new evidence that poses the issue whether the Department of Commerce conspired with a
Republican redistricting strategist to use the census citizenship question to establish a structural
electoral advantage for Republicans and non-Hispanic whites. Admittedly DOC bias intent has a
strong historic predicate, indeed the founding fathers of the original compromised Constitution
of 1787 relied on an estimated racially bias census that enumerated enslaved non-citizens at
3/5ths in order to allocate disproportionate political representation to augment a southern white
minority supremacist interest. (Ref. Population Estimates Used at the Philadelphia Convention in
1787 & Federal Census Data 1790).
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The ironic evolution in the incentive to use the Constitution's affirmative action racist quota
"Enumeration” clause (Art. | §2, cl.3) to augment disproportionate southern representation by
over-counting minorities to institutionalize disproportionate white supremacist law making in the
past to the present incentive to undercount minorities in the 2020 census to maintain
disproportionate white supremacist law making, results from the macabre legacy of the nation's
disingenuous Fourteenth Amendment jurisprudence.

Population Estimates Used at the Philadelphia Convention in 1787
First Federal Census Data 1790

C.C. Pinckney ‘s (SC) David Brearly’s (NJ) 1790 Federal Census Report
1787 Estimates 1787 Estimates
Total “Colored” White “Colored” Free White Slave
Population*1 Population Population Population
New Hampshire 102.000 82,000 to 141,097 158
102,000
Massachussetts 360,000 352,000 373,324 None
Rhode Island SR.000 58,000 64,470 948
Connecticut 202,000 202,000 232,374 2,764
New York 233.000 238,000 314,142 21,324
New Jersey 138.000 138,000 to 169,954 11,423
145,000
Pennsylvania 360.000 341,000 424,099 3,737
Delaware | 37.000 37,000 46,310 [ 8,887
Maryland 218.000 80,000 174,000 80,000 208,649 103,036
Virginia 420,000 280,000 300,000 300,000 442,117 292,627
North Carolina | 200.000 60,000 181,000 288,204 | 100,572
South Carolina 150,000 80,000 93,000 140,178 107,094
Georgia 90,000 20,000 27,000 52,886 29,264

*1 C.C. Pinckney’s “Total Population” estimates for MD, VA, NC, SC, and GA includes 3/5™ of the “Colored” population.

Teaching American History Workshop University of Delaware

Chief Justice John G. Roberts Jr. ruled that Secretary Ross deserved great deference in
deciding how to run the census but that his rationale to reinstate a citizenship question on the
2020 census predicated on a request by the Department of Justice (DOJ) to enforce the Voting
Rights Act (VRA) was “contrived.” The Opinion of the Supreme Court (SCOTUS) in
DEPARTMENT OF COMMERCE ET AL. v. NEW YORK ET AL. states:

"The reasoned explanation requirement of administrative law,..., is meant to ensure that
agencies offer genuine justifications for important decisions, reasons that can be scrutinized by
courts and the interested public. Accepting contrived reasons would defeat the purpose of the
enterprise. If judicial review is to be more than an empty ritual, it must demand something better
than the explanation offered for the action taken in this case. ... We do not hold that the agency
decision here was substantively invalid. But agencies must pursue their goals reasonably. "
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Joseph Hunt, assistant attorney general for the department’s civil division, represented to Judge
George J. Hazel of the U.S. District Court for the District of Maryland that Justice lawyers had
been “instructed to examine whether there is a path forward, consistent with the Supreme
Court’s decision.”

There is a genuine historic and contemporary justification that the Trump administration can
present to the courts for effecting a citizenship questionnaire that is consistent with its first use
in the 1870 Census to enumerate citizens whose right to vote is denied or abridged by disabling
state statutes (Ref. Col.#20, 1870 Census). The defining purpose of the original census
citizenship questionnaire in 1870 was to expand the basis of representation for the franchise as
opposed to the DOC cynical evocation of a citizenship questionnaire in the 2020 census that
would restrict the representation basis for the franchise. The Courts have forced the Trump
administration to abandon its disingenuous "contrived” rationale to effect the Voting Rights
Act(VRA). The SCOTUS ruling requires DOC to provide a "reasoned explanation" consistent
with the "requirement of administrative law". Accordingly DOC should present a rationale for a
citizenship questionnaire grounded in conservative litigants purported reverence for the
jurisprudence of "originalism". The DOJ can remove the conciliatory hypocrisy permeating
"Enumeration" adjudication before complicit courts. DOJ should now represent "genuine
justifications" for a citizenship questionnaire that honors the original intent of the constitutional
framers "Right to Vote First Recognized in the New Improved Census Created in the 14th
amendment..." in order to effect the reduction of representation of states enacting partisan
electoral laws that in any way abridges the citizen's federal right to vote. (Ref. The Cartoon
Guide to the Constitution of the United States_Eric Lurio),
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How did America redeem itself from our nation's original sin in the garden of democracy? By a
cataclysmic fratricidal baptism in blood unparalleled in the history of Civil War. Immediately after
the Union victory in America's Civil War that ended slavery, the United States of America began
the arduous process of granting and guaranteeing full civil rights for the freed slaves and African
Americans generally. That remarkably progressive period was called Reconstruction.

After the Civil War, the nation's original sin decennial census questionnaires were reordered and
redesigned to account for ending the "slave questionnaire" in the affirmative action for white
supremacy (Art. I §2, cl.3) census and the addition of a "citizenship questionnaire" linked to the
citizens' federal right to vote (Amdt. 14, §2). Toward that end "Constitutional Relations" columns
regarding citizens' "right to vote" were added to the 1870 Federal Census Form, and "rules and
instructions" were "published for the guidance of Assistant Marshals" that are relevant to the
addition of a credible citizenship query to the 2020 census. To wit;

"Constitutional Relation"

Upon the answers to the questions under this head will depend the distribution of representative
power in the General Government. It is therefore imperative that this part of the enumeration
should be performed with absolute accuracy ... Many persons never try to vote, and therefore do
not know whether their right to vote is or is not abridged, It is not only those whose votes have
actually been challenged, and refused at the polls for some disability or want of qualification,
who must be reported in this column; but all who come within the scope of any State law denying
or abridging suffrage to any class or individual" (Ref. Ninth Census of The United States 1870,
Instructions to Assistant Marshals. pg. 11-12_ May 1, 1870, J.D. Cox, Secretary of the Interior.)"

" NINTH CENSUS, UNITED STATES. @
1870. NINTH CENSUS

or

—— THE UNITED STATES.

1870.
INSTRUCTIONS

0

ASSISTANT MARSHALS.

INSTRUCTIONS TO ASSISTANT MARSHALS.

Deraxrsext or tae INtrion,
Washington, D. C., May 1, 1870.

Act of May 28, 1850. The following rules and instructions are published for the

guidance of Assistant Marshals. BStrict and literal compliance in
every particular will be enforced. The Department will not
recognize any claim for compensation until the whole work has

CENSUS OFFICE, been well and properly done.
DEPARTMENT OF THE INTERION

o Juee Atk

J. D. COX,
Secretary of the Interior.

Sup’t of the Census.
WASHINGTON:
GOVERNMENT PRINTING OFFICE.
1870
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The first ever citizenship census query of 1870 was to enforce the census reparations Amdt. 14,
§2 pursuant to "An Act for the Apportionment of Representatives to Congress among the several
States according to the ninth Census_Sec.6 (2USC§6)" to determine the "Number of
representatives apportioned to any state to be proportionally reduced, if the right to vote is
denied or abridged." (See. 42nd Congress. Session. Il. Ch. XI, Approved, February 2, 1872).

28 FORTY-SECOND CONGKESS. Sess. IL Cm.10,11. 1872,

February 2, 1872. CHAP, X1.— An Act for the Apportionment of Representatives to Congress among the
T several States according to the ninth Census.

Be it enacted by the Senate and House of Representatives of the United
Numberof  States of America in Congress assembled, That from and after the third
‘l’i‘;“:“’“(':. ‘l’{e'h':_ day of March, eighteen hundred and seventy-three, the House of Repre-
pintragoal .,fer sentatives shall be composed of two hundred and eighty-three members,
March 3, 1873, to be apportioned among the several States in accordance with the pro-
:;;:C"‘;"" 4PPOr-  yisions of this act, that is to say: to the State of Maine, five ; to the State
See 1872, ch. 239. of New Hampshire, two; to the State of Vermont, two; to the "State of
Post, p. 192.  Massachusetts, eleven ; to the State of Rhode Island, two ; to the State of
Connecticut, four ; to the State of New York, thirty-two; to the State of New
Jersey, seven ; to the State of Pennsylvania, twenty-six; to the State of
Delaware, one; to the State of Maryland, six; to the State of Virginia,
nine; to the State of North Carolina, eight; to the State of South Caro-
lina, five; to the State of Georgia, nine; to the State of Alabama, seven;
to the State of Mississippi, six ; to the State of Louisiana, five ; to the State
of Ohio, twenty ; to the Stute of Kentucky, ten ; to the State of Tennessee,
nine ; to the State of Indiana, twelve; to the State of Illinois, nineteen ;

LUE OLWLG UL ATLLIWL " AL WAIULL UALT PALUGT waay uluui e i » ‘ »

Skc. 5. That no State shall be hereafter admitted to the Union without | dﬁ?‘tsc‘é"& '3“‘:0
having the necessary population to entitle it to at least one Representative Union without
according to the ratio of representation fixed by this bill. what population.

Sec. 6. That should any State, after the passage of this act, deny or Nuiber of rep-
abridge the right of any of the male inhabitants of such State, being ;e:ret'i‘;:;g":z ‘;Fr’"y
twenty-one years of age, and citizens of the United States, to vote at any Ntate to be pro-
election named in the amendments to the Constitution, article fourteen, portigng}l);] re-
section two, except for participation in the rebellion or other crime, the ‘r‘l;;iet Sadion Y
number of Representatives apportioned in this act to such State shall be nied or abridged,
reduced in the proportion which the number of such male citizens shall except, &e.
have to the whole number of male citizens twenty-one years of age in such
State.

ArPrOVED, February 2, 1872.

As a consequence of our national shame, and willful denial that the census is founded on the
original constitution's affirmative action racist quota articles to institutionalize disproportionate
white supremacist political representation, the more perfect census reparations provision of the
constitution (Amdt. 14, §2) is ritually ignored. Last year we commemorated the sesquicentennial
of its non enforcement. The original construction and purpose of the first ever citizenship query
in the 1870 census provides a moral, reasoned, genuine justification and historically credible
predicate for adding a "citizenship question" to the 2020 census that will unambiguously satisfy
the purported criteria set forth in the opinion of SCOTUS.
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However, we all know the Supreme Court is not really interested in "genuine justifications" or
originalist jurisprudence for adding a census citizenship question that would honor the
DECLARATION intent of the reconstruction era constitutional framers of the census reparations
Amdt. 14, §2. Chief Justice Robert's opinion is soliciting from the Trump administration a
"contrived" rationale that would provide the court plausible deniability in accepting a believable
pretext for adding a citizenship question to the 2020 census whose contrivance is not so obvious
in honoring the original racially biased intent of the Art. | §2, cl.3 "Enumeration” clause.

The only credible rationale for adding a citizenship question to the 2020 census is to provide
redress for the abridgment of votes by race and or party affiliation arising from the contemporary
allocation of presidential electors in violation of the mal-apportionment penalty clause of Amdt.
14, §2 and biased State Voter ID laws. A believable citizenship query would address the
contemporary anti-majoritarian legacy of the compromised affirmative action white supremacist
quota articles in the founding Constitution of 1787 on modern day presidential elections via Bush
2000, Trump 2016.

Art.ll § 1 established an affirmative action anti-majoritarian electoral college radicalized quota
article that disproportionately favored a minority white population dedicated to the political
preservation of white supremacy in presidential elections.

"Despite the circumlocution, slavery was sanctioned throughout the Constitution. ... Art. |, sec. 2,
par. 3. The three-fifths clause provided for counting three-fifths of all slaves for purposes of
representation in Congress. ...The most prominent indirect protections of slavery were: Art. I,
sec. 1, par. 2. This clause provided for the indirect election of the President through an electoral
college based on congressional representation. This provision incorporated the threefifths clause
into the electoral college and gave whites in slave states a disproportionate influence in the
election of the President. "_Garrison's Constitution, The Covenant with Death and How It Was
Made, By Paul Finkelman,Prologue, Quarterly of The U.S. National Archives and Records
Administration,Winter 2000, Vol. 32, No. 4.

Historically, the Constitution's southern white minority privilege quotas worked well to preserve
political supremacy. The Southern white minority privilege quotas favored the slave state of
Virginia with over a quarter of the electors required to elect a President, resulting in the election
of a white slaveholding Virginian to the presidency for 32 of the Constitution's first 36 years. A
slaveholder served as president for 50 of the nation's first 60 years. From the constitutional
convention of 1787 to the election of 1860 at the dawn of the Civil War only two Presidents were
elected, who were not favorable to slavery.

In 2016 the minority polled Presidential candidate Donald J. Trump was the beneficiary of the
1787 Constitution's affirmative action Electoral College racial quota article (Art. Il §1, cl.2)
originalist intent to preserve white supremacy over Democracy.

The DOJ expressed desire to shift the census citizenship query case from the Civil Division's
Federal Programs Branch to the Civil Division's Consumer Protection Branch is consistent with
the administration's purpose to add a citizenship question to the census to enhance white voting
power through biased redistricting. For the sake of argument, let us proceed as if the litigation for
a 2020 citizenship query is a serious effort to satisfy Chief Justice Roberts purported interest in
a rationale that meets "The reasoned explanation requirement of administrative law".
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The Supreme Court ruling against adding a citizenship query to the census by finding that the
Trump administration lied to the court about its rationale was irrelevant to four of the
conservative justices. The court's decision allows for the Commerce Department officials to
provide the court with a plausible pretext for including the question on the survey. An honorable
proper path forward would be to shift from the DOC's "contrived" rationale to enforce the Voting
Rights Act to a genuine justification to enumerate citizens whose right to vote was "in any way
abridged" grounded in the original intent of the first use of the citizenship query in the 1870
census (Amdt. 14, §2).

The Supreme Court's recent obsequious rulings on the census question and finding that partisan
gerrymandering is beyond the reach of federal courts is a manifestation of the nation's shameful
cowardly hypocritical voting rights jurisprudence by studied denial to avoid adjudication of the
Fourteenth Amendment "shall be reduced" mandate clause. Amdt. 14, §2 (1868) is the
reconstruction era reparations amendment to redress the flawed federal basis of representation
"Enumeration" clause Art. | §2, cl.3 (1787).

Voting Rights advocates and the Federal Courts are engaging in racialized gerrymandered
adjudication of the Fourteenth Amendment by biased judicial packing of the Amendment's
remedy for voter disfranchisement to the section that minimizes impact on the white electorate
while ghettoizing the section that maximizes the penalty for any partisan abridgment of minority
voting rights.

For purportedly devotes of "textualism" , the plain text of Section two of the Fourteenth
Amendment dictates a singular judicial inquiry to determine if any relevant arm of the state
government engaged in improper manipulation of the electoral process to favor a particular
political party or racial group.

The proper judicial standard for a voting procedure’s constitutionality under the
malapportionment penalty clause of the Second section of the Fourteenth Amendment would be
to redress improper partisanship in a voting procedure resulting in a disproportionate electoral
bias that favors a particular political party or racial group. Any State that implements a voting
procedure that imposes an improper partisanship resulting in a disproportionate electoral bias
that favors a particular political party or racial group is subject to the Malapportionment Penalty
Clause of Section two of the Fourteenth Amendment.

Voting Rights adjudication pursuant to the Fourteenth Amendment mandates an explicit focus on
the problem of partisanship as opposed to divining an equal protection standard for the applied
law. Voting rights is inherently implicit and subjective under the adjudication of an equal balance
test pursuant to the equal protection clause of the first section of the 14th amendment. Voting
rights is explicit and quantitative under the adjudication of a partisan voter abridgment test
pursuant to the mal-apportionment penalty clause of the second section of the 14th amendment.

Why are we all only willing to accept an allocation of presidential electors that we admit right now
is disproportionately biased toward rural white populations? Could it be because it favors the
electoral choice of a white electorate over a mongrelized national electoral choice? Whatever
our reasons, whatever our rationalizations it is a mathematical fact that in 2016 we elected an
affirmative action minority polled President who sustains the original intent of the Electoral
College origins to preserve white supremacy over Democracy.
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The only constitutional and morally defensible foundation for adding a citizenship query to the
2020 census is to enumerate citizens whose right to vote was abridged by race and/or party
affiliation in the last presidential election by State Voter ID laws, partisan gerrymandering and the
"winner take all" allocation of presidential electors ungrounded in State Law that facilitated the
election of a minority polled Presidential candidate by an unconstitutionally constituted Electoral
College.

If the Trump administration posits any forthcoming rationale for a citizenship query that deviates
in any way from the original intent of its first use in the 1870 census to enforce Amend. XIV, § 2,
this is notice of intent to file a civil action to expose the disingenuous hypocrisy attending the
adjudication of this matter by posing the following Federal Question:

Is the DOC decision to add a citizenship demand to the 2020 Census questionnaire inconsistent
with the constitutional mandate to conduct an “actual Enumeration” of “the whole number of
persons” in the United States. U.S. Const. art. |, § 2, cl. 3; id. and contrary to the census
reparations amend. X1V, § 2. mandate for a reduction of congressional representation for states
whose citizens right to vote is in any way abridged by disabling state franchise laws?

Asa Gordon

Exe.Dir. Douglass Institute of Government

Chair DC Statehood Green Party Electoral College Task Force
www.electors.us

(202) 635-7926

Sincerely,

O Gee

Exe.Dir. Douglass Institute of Government

Chair DC Statehood Green Party -Electoral College Task Force
1667 Webster St., N.E.

Washington DC, 20017
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