(2) Plaintiffs move the Court to enter a declaratory judgment that Amend. XIV§2 as
implemented by 2USC8§6 mandates proportional apportionment of presidential electors based
on the popular vote split for the subject states of this civil action that award their Presidential
Electors by a Winner-Take-All rule that is not specified in the State's election statutes.

A brief reflection on our past, in order to illuminate our present, so as to gain informed
insight into our future.

The "Negro'" Electoral Slush Fund.

Let us be honest, the purpose of the Electoral College was to create a Negro Electoral
Slush Fund to establish and sustain white supremacy, and a great deal of our jurisprudence in
this matter is in denial of this historical truth. That is one other reason why this is a case of first

impression, it does not shy away from this historical legacy of infamy.

The existence of the Electoral College's Negro Electoral Slush Fund (unwarranted political
power) is a documented historical fact.! The Negro Electoral Slush Fund was eight electoral
votes in 1800 when Jefferson won the Presidential Election over John Adams by eight electoral
votes. It grew to 12 electoral votes under the first census. It grew to 25 by the time John
Quincy Adams tried to abolish slavery in the District of Columbia as a member of the House of
Representatives. The abolition of slavery by the 13th Amendment actually aggravated the
problem by increasing the size of the Negro Electoral Slush Fund by converting the 3/5 clause

into a 5/5 clause.

1 The Negro President, by Garry Wills, Volume 50, Number 17 (November 6, 2003).



The Negro Electoral Slush Fund cemented the Virginia Dynasty. The Negro Electoral
Slush Fund caused Southern states on the average to be twice the territorial size of their Northern
counterparts. The Negro Electoral Slush Fund led to the War with Mexico to increase the
territory subject to the Slave Power. The Negro Electoral Slush Fund did not end with the
demise of slavery.

After the Civil War, Republican Senator James G. Blaine when running for the Presidency
saw how the subsidy of slavery hidden in the Electoral College continued even after the formal
abolition of slavery. His speech sounded amazingly similar to that of Lincoln’s before the Civil
War. Blaine pointed out that Union soldiers in lowa and Wisconsin combined for seventeen
Congressmen as did Confederate disunionists in South Carolina, Mississippi, and Louisiana.
White voters in those southern states had twice the power of their North counterparts because the
17 congressmen from the North represented all voters (e.g., 2,247,000 voters virtually all of
whom were white) while the seventeen Congressmen from those Southern states represented
only 1,035,000 whites while 1,224,000 Africans whose very being created half of the 17 seats in
Congress were being prevented from voting. Blaine argued that the inequality of treatment of
the former slaves led to the inequality of white people in the North as compared to white people
in the South.

Blaine attacked the South....The Senator depicted the canvass in South
Carolina as “a series of skirmishes ...in which the polling-places were
regarded as forts to be captured by one party and held against the other....”
Stressing that the South was allotted thirty-five electoral votes because of its
colored population, Blaine argued that the key issue was “whether the white
voter of the North shall be equal to the white voter of the South in shaping
the policy and fixing the destiny of the country; whether to put it still more
baldly, the white man who fought in the ranks of the Union Army shall have
as weight and influential a vote in the Government of the Republic as the

white man who fought in the ranks of the rebel army.2

2. Farewell to the Bloody Shirt: Northern Republicans and the Southern Negro, 1877-1893, by
Stanley P. Hirshson, Quadrangle Books, Chicago, (1962); citing the Congressional Record,
45 Cong., 3 Sess. (December 11, 1878), pp. 84-86.



The function of the Electoral College as a political subsidy to slavery was to add to the
white vote 60% of the black vote. It serves that function today. 100% percent of the black
vote in the unbounded Southern States that are the subject to this civil action are “captive”
through the virtual representation system of the Electoral College "winner-take-all" rule which
turns black votes for the Democrats or for Third Parties into electoral votes for the Republicans

against whom those blacks and the Plaintiffs of this cause of action voted .

The function of a "Winner-take-all" Electoral college was, is now, and will forever be a
racial quota to augment votes for white supremacy. As the history of the origins of the electoral
college attest, the electoral college was designed to inculcate a permanent bias to
disproportionately represent the majority choice of a minority white nationalist population over
the majority choice of the black population and even a national majority based on the black vote.
Without the black vote there would exist no Fourteenth Amendment or Fifteenth Amendment to
the Constitution of the United States America. The Black vote was critical in the election of

President Lincoln 3, The Black vote was necessary to the post Civil War election of Ulysses S.

Grant, that secured executive support for the Reconstruction Amendments. The Black vote
provided the winning margin in the election to the Presidency of the United States, the first

American of African descent.

(98]

OHIO CARRIED BY BLACK VOTES, Richmond Enquirer, Nov. 2, 1860; WHAT
PARTY IS BATTLING AGAINST BLACK REPUBLICANISM - AROUND
THAT PARTY SOUTHERN MEN SHOULD RALLY, Richmond Enquirer, Nov. 6,
1860 ( pp. 158, 160, African American History in the Black Press, 1851-1899, From the
Coming of the Civil War to the Rise of Jim Crow as Reported and Illlustrated in
Selected Newspapers of the Time, Vol.1:1851-1869, The Schneider Collection, 1996.)
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