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IV. THE ORIGINAL INTENT OF THE RECONSTRUCTION  AMENDMENTS' FRAMERS
CONFIRMS PLAINTIFFS' STANDING  AND CAUSE FOR REDRESS BY THE CLERK.

Our sworn duty to construe the Constitution requires, however, that
we read it to effectuate the intent and purposes of the Framers. We
must, therefore, consider the history and circumstances indicating
what the Civil War Amendments were in fact designed to achieve.
 BELL v. MARYLAND, 378 U.S. 226,289 (1964)

By this standard of construction by the court,  the plaintiffs' standing in this matter should

be assured.

The Civil War Amendments were intended to alter all the branches of government to the

principle of equality and not just the legislative branch. Conforming the Constitution to the

Declaration was the "original intent" of those conducting the Civil War as the Union Party

(composed of Republicans, Democrats, and Others). On May 8th, 1866 during the debate on the

14th Amendment, the leader of the House of Representatives, Thaddeus Stevens, delivered a

very important speech on the Amendment's intent:

I can hardly believe that any person can be found who will not admit
that every one of these provisions (of the 14th Amendment) is just. They
are all asserted, in some form or other, in our DECLARATION or
organic law. ... The second section I consider the most important in the
article (my emphasis). It fixes the basis of representation in Congress. If
any State shall exclude any of her adult male citizens from the elective
franchise, or abridge that right, she shall forfeit her right to
representation in the same proportion. The effect of this provision will
be either to compel the States to grant universal suffrage or so shear
them of their power as to keep them forever in a hopeless minority in the
national Government, both legislative and executive. 29

________________________________________________________
29 Hon. Thaddeus Stevens, (R-Penn.), in the Congressional Globe, at p. 536.
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When Lincoln issued the Emancipation Proclamation it included a provision that called

upon the slaves to put the emancipation in effect by service in the Union Armies to free

themselves. Now the Reconstruction amendment would have to call upon the freemen to effect

the franchise by an irony wherein the ex-slaves had to be allowed to vote for the right to vote.

In order to reconstruct the South and reconstitute the Constitution, the South's
freedmen were enfranchised thanks to the first Reconstruction Act of March 2, 1867. Agents of

the Freedmen's Bureau registered freemen throughout the South to vote for the first time.

Whereas under the Reconstruction Act some white southerners were disenfranchised for

disloyalty, black southerners were permitted to vote in elections for the various state

constitutional conventions. Before the 14th and 15th Reconstruction Amendments could be

realized, the vote of exslaves was necessary to restore the union and perfect the constitution to

the founding principle of the DECLARATION.

By the end of 1867, 735,000 blacks, in contrast to 660,000 whites, were registered to vote

in the former Confederate states.30  Ulysses S. Grant , the General who saved the Union, could

not win a majority of the white vote. Black voters provided the winning margin of victory in

electing Ulysses S. Grant president in the election of 1868 that would secure executive support

of the Reconstruction Amendments.

One century and two score years later, their descendants'  votes would provide the winning

margin in the election to the Presidency of the United States, the first American of African

descent.

____________________________
30 Harper's Weekly, September 28, 1867 reported that black voters constituted a majority in

the states of Alabama, Georgia, Louisiana, and Texas.
(Note: These are the same states that are the subject of this civil action)
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Reacting to the retreat of white America from Reconstruction to "Redemption," in

September of 1883 Frederick Douglass played off the Gettysburg Address, which itself played

off the Declaration of Independence. "We hold it to be self-evident that no class or color should

be the exclusive rulers of this country; If there is such a ruling class, there must of course be a

subject class, and when this condition is once established this Government of the people, by the

people and for the people, will have perished from the earth." So is the lineage: from Thomas

Jefferson to Abraham Lincoln to Frederick Douglass.

We should honor the abolitionist and democratic spirit embodied in the Reconstruction

amendments. We should honor those amendments to the Constitution that represent the

crowning achievement of the ultimate sacrifice made in the Civil War by that "band of brothers"

of Americans of European and African descent to effect "a new birth of freedom" and forge "a

more perfect union".

The Reconstruction amendments restored our most enduring founding principle. The

forgotten and maligned "self-evident truth", the divine universal addition in the Declaration of

Independence of 1776 -- "That all men are created equal"-- was redeemed in the second section

of the fourteenth amendment to the Constitution.

In argument before open court on the TRO, Gordon presented  an historical context for this civil

action to address the existing malapportionment in the seating of the 112th Congress. In contradiction to

the assertion  by the Deputy General Counsel of the U.S. House of Representatives that the Clerk

possesses no authority to deny recognition of Congressional members 31, it was brought to the court's

attention that in fact there existed an historical precedent.

_________________________
31  See MTD_ p.7 ("C. The  Clerk Cannot Redress Plaintiffs' Claims")
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Plaintiff Gordon pointed out that: "As Congress prepared to convene on December 4, 1865, the

clerk of the House, Edward McPherson, announced that he would not recognize representatives elected

from the former Confederate states." In December 1865, the Republican Congress  refused to recognize

elected members to Congress under  President Johnson's lenient plan for the reconstruction of the former

Confederate states within the Union.   A cartoon in the December 9th, 1865 issue of Harpers Weekly

depicted House Clerk McPherson denying a seat to a Southern Congressman-elect.
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 NO ACCOMMODATIONS!

Southern Congressman Elect to Clerk of the House.  "I should like very much to secure  my Old Seat.  Governor Perry says
I'm entitled to it."

 Clerk of the House.  "I am very sorry, Sir. but we can not accommodate you.  All the Old  Seats were broken up, and are now
being thoroughly Reconstructed."  _  [ Harpers Weekly - December 9, 1865,  page 781. ]

Moderate Republicans were disturbed by the reluctance of white Southerners to ratify the 13th

Amendment, their refusal to grant voting rights to black men, their enactment of black codes which

limited the rights and liberties of blacks, and their election of former Confederates, such as Confederate

Vice President Alexander Stephens, to state and national offices.

Over the next several months, Johnson vetoed Congressional legislation which sought to

ensure the basic civil rights of black Americans.  In the Congressional elections of November

1866, Republicans won a majority large enough to override any presidential vetoes, and in 1867

began enacting their own Reconstruction program, which relied on enforcement by the federal

army and federal courts.

Gordon then pointed out that if the clerk had not acted to refuse to  recognize the elected

Southern representatives from the former Confederate states in  that session of Congress, we

would not have the  Fourteenth Amendment to the Constitution that gives cause to this civil

action.

        Gordon represented to the court that the compromises over the issue of African slavery

made by delegates to the Philadelphia Constitutional Convention in 1787 created the flawed

electoral foundation that continues to undermine the political impact of African-American voters

on contemporary presidential  elections. Gordon noted that the spirit of the infamous 1787

constitutional compromise known as the "3/5ths clause" survives in our time, that the Electoral

College, as effected by the mechanism of "winner take all," has rendered the descendants of

enslaved blacks as  inert bodies who serve as little more than political ballast to inflate Southern

political power today.



25

      The specter of the 3/5ths compromise that established an institutionalized Constitutional franchise

by racial quotas haunts every modern day presidential election. The original Constitution's "covenant with

death" that established an augmented white elective prerogative is now preserved by "Winner take All" in

the unbounded former Confederate states.

U.S. Const. art. I, § 2, cl.3 and U.S. Const. art. II, § 2, cl.1 established an anti-

majoritarian electoral math that disproportionately favored the minority white population of the

South by counting a disfranchised black population, was entrenched into the fabric of America's

Constitution, and that legacy is maintained in the South to this day by the rule of "Winner take

all".

Under the rule of "winner take all" the historic and present disproportionate representation provided

by yesterday's slave population and today's disenfranchised black population has served and continues to

serve as the enduring bulwark of disparate political power for Southern whites.

  The original intent of the Reconstruction Amendment (Amend.14§2), as implemented by

2USC§6, was to place a ruinous penalty on those former confederate states that would effect

minority vote dilution.  It took over a century to properly enforce section 1 of the 14th

Amendment.  Let us not allow another century to pass before enforcing Section 2.

Conforming the Constitution to the Declaration was the original intent  of the Republican Party

from its inception. Their party platforms of 1856 and in 1860 identified the Declaration of Independence

as the "true constitution" of the United States.

This court should read the three Civil War Amendments as a whole. In The Slaughterhouse Cases

(1872), dissenting Supreme Court Justice Swayne wrote, "Fairly construed, these amendments may be said

to rise to the dignity of a new Magna Carta." But historians and the legal establishment have generally

failed to acknowledge that the purpose of the Civil War Amendments was collectively to conform the

Constitution to the Declaration.
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