The Neo-Redeemer Electoral College
by Aga Gordon*

At the turn of the last century, Congressman
George Henry White, the last former enslaved
black to serve in Congress and by 1898 the only
African American in the House of Representatives,
L ‘challenged the House to punish southern states
v for disfranchising blacks by calling for a reduction
in their congressional delegations. Congressman White
appealed in 1899 that southern delegations to Congress ought
to be limited to “the benefit of the votes that are allowed to be
cast in their representation ... It is a question that this House
must deal with some time, sooner or later.”

When Congressman White made his plea, he knew he was
destined to be the last black politician in Congress to fall victim
to the Redeemers, an eclectic group of individuals dedicated to
the reversal of the civil rights gains of the former enslaved
blacks during Reconstruction, and the restoration of political
dominance by white supremacy.To stop the rising political tide
of Redemption politics,White called for the enforcement of the
Constitution's malapportionment penalty (MAP) clause. The
Federal law (2 U.S.C. § 6) imposes a mandate for the
reduction of a state's representatives to Congress should the
right to vote at any election "named in the amendment to the
Constitution, article 14, section 2" be denied or abridged
(Amend. 14§2).
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On May 8, 1866, during a debate on the Fourteenth
Amendment, Thaddeus Stevens, the leader of the
Republicans in the House of Representatives, delivered

L a very important speech on the amendment's intent. He
said:

“I can hardly believe that any person can be found
who will not admit every one of these provisions (of
the 14th Amendment) is just. They are all asserted, in
some form or other, on our DECLARATION or organic
law. ... The second section | consider the most
important in the article. It fixes the basis of
representation in Congress. If any State shall exclude
any of her adult male citizens from the elective
franchise, or abridge that right, she shall forfeit her
right to representation in the same proportion. The
effect of this provision will be either to compel the
States to grant universal suffrage or so shear them of
their power as to keep them forever in a hopeless
minority in the national Government, both legislative
and executive.”

The allocation of Presidential Electors, since the ratification of
the 14th Amendment in July 1868, has been un-Constitutional.
Pursuant to the Malapportionment Penalty Clause of the
second section of the Fourteenth Amendment ( Amend. XIV§II
), and pursuant Title Two Section Six of the United States Code
(2 U.S.C.§6), electors must be apportioned to the presidential
candidates in states based on the percentage of the popular
vote they received in those states.
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The Office of the Federal Register (OFR) and the National
Archives and Records Administration (NARA), responsible for
the oversight in the Presidential Election, declares that:

"There is no Constitutional provision or Federal law
requiring Electors to vote in accordance with the popular
vote in their States"

However, there is a Constitutional mandate in regards to the
allocation of presidential electors in the event the citizens' right
to vote is denied or abridged in any manner whatsoever
pursuant to the Constitution's Amend. 14§2 as implemented
by Federal Law 2 U.S.C. § 6.

Why is it, that a majority of our states choose to allocate their
presidential electors by the least democratic means, choosing
Winner-Take-All universally over the more obvious and fairer
proportional allocation of Electors based on the popular vote
split?

We look back to our past, in order to illuminate our present, in
order to gain informed insight for the future.

What was the original intent of the Electoral College?

"Resolved, that the compact which exists
between the North and the South is a
covenant with death and an agreement
with hell - involving both parties in
atrocious criminality - and should be
immediately annulled."
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This resolution was drafted by the abolitionist William Lloyd
Garrison and passed by the Massachusetts Anti-Slavery
Society. The compact to which it referred was the 1787
Constitution of the United States of America. The compact was
declared an agreement with hell because in its original form it
sanctioned slavery.

The compromises put into place institutional safeguards to
preserve racial privilege predicated upon Southern white
minority privilege quotas for congressional representation and
electoral politics. How did our nation evolve in just over the
decade mark from the divine universal addition in the
DECLARATION of 1776 - the self evident truth- "That all men
are created equal" - to the fractional division of - "3/5ths of all
other persons" - in the Constitutional Convention of 1787. It
required a cognitive dissonance that could compartmentalize
democracy with racial exclusion. This was the Faustian
bargain denounced by contemporary abolitionists as the
Constitution's "covenant with death."

"[T]he states were divided into different
interests not by their difference of size, by
other circumstances; the most material of
which resulted partly from climate, but
principally from the effects of their having
or not having slaves. These two causes
concurred in forming the great division of
interests in the United States. It did not lie
between the large and small states: it lay between the
Northern and Southern."

- May 30,1787. _ James Madison.
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The constitutional framers of 1787 established a rigged
electoral franchise predicated on racial quotas that
disproportionately favored a southern white minority.
Compromises made at the 1787 Constitutional convention put
into place institutional safeguards to preserve racial privilege
predicated upon southern white minority privilege quotas for
congressional representation. At the very outset the
compromised constitutional racial quotas came whole, in
fractions, and as a null set: whole if you were white, partial if
you were black, zero if you were a Native American.

Article 1 Section 2 Clause 3. "Representatives and
direct taxes shall be apportioned among the several
states which may be included within this Union,
according to their respective numbers, which shall be
determined by adding to the whole number of free
persons, (i.e. those of European descent) including those
bound to Service for a Term of Years, (i.e. indentured
servants of European descent) and excluding Indians not
taxed, (i.e. the indigenous natives) three fifths of all other
Persons, (i.e. those of African descent). "

This Article established an anti-majoritarian calculus for
congressional representation that favored the minority white
slaveholding population of the South by counting its
disfrachised enslaved population. This disproportionate racial
qguota was entrenched into the fabric of the "original”
Constitution of 1787.
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"It seemed now to be pretty well understood that
the real difference of interests lay, not between
the large and small but between Northern and
Southern states. The institution of slavery and its
consequences formed the line of discrimination. "
-July 14, 1787_James Madison

"There was one difficulty however of a serious nature
attending an immediate choice by the people. The right of
suffrage was much more diffusive in the Northern than the
Southern States; and the latter could have no influence in
the election on the score of the Negroes. The substitution of
electors obviated this difficulty and seemed on the whole to
be liable to fewest objections."-July 19, 1787_James Madison

"Despite the circumlocution, slavery was sanctioned
throughout the Constitution. ... Art. |, sec. 2, par. 3.
The three-fifths clause provided for counting three-
fifths of all slaves for purposes of representation in
Congress. ...The most prominent indirect protections
of slavery were: Art. ll, sec. 1, par. 2. This clause
provided for the indirect election of the President
through an electoral college based on congressional
representation. This provision incorporated the
threefifths clause into the electoral college and gave
whites in slave states a disproportionate influence in
the election of the President. "_Garrison's
Constitution, The Covenant with Death and How It
Was Made, By Paul Finkelman,Prologue, Quarterly of
The U.S. National Archives and Records
Administration,Winter 2000, Vol. 32, No. 4.
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Art.ll § 1 established an anti-majoritarian electoral college
math that disproportionately favored a minority white
population dedicated to the political preservation of white
supremacy.

The Constitution of the United States

N()TLs established racial quotas to institutionalize
disproportionate affirmative action articles for
FEDERAL white minority representational privilege in

CONVENTION the legislative and executive branch of
government, as explicitly expressed in the
s constitution's plain text by the founding
/Wi‘:"”‘"” delegates to the constitutional convention of
: 1787 as recorded in "Notes of Debates in
the Federal Convention of 1787" by the
"Father of the Constitution" James Madison.

The early Republicans were fully aware of how the Electoral
College system altered the weight of votes depending upon
where they were cast. Abraham Lincoln followed John Locke in
arguing that Social Contract and Consent of the Governed
means that each person has an equal right to form the
government:

The most eminent statesmen of the republic plainly noted the
discriminatory effect of the political calculus of Article | which is
carried over into Article Il by the Electoral College from the
beginning:
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"They neither vote themselves nor increase the
votes of their masters. Upon what principle,
then, ought they to be taken into the federal
estimate of representation?”

_The Federalist Papers, No. 54, by James Madison,
The Apportionment of Members Among the States, from
the New York Packet, (Tuesday, February 12, 1788).

"Every planter South of the Potomac has
three votes in effect for every five slaves he
keeps in bondage; while a New England
farmer who contributes ten-fold as much to
the support of the Government has only a
single vote."

_John Quincy Adams and the Foundation of American
Foreign Policy, by Samuel F. Bemis, (Nov. 8, 1804),
quoted at p. 123, note 37 (1949).

"The slaves do not vote; they are only
counted and so used, as to swell the
influence of the white people's votes."
_Speech on the Kansas-Nebraska Act, by
Abraham Lincoln (October 16, 1854).
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Historically, the Constitution's Southern white minority
privilege quotas worked well to preserve political supremacy.

The Southern white minority privilege quotas favored the
slave state of Virginia with over a quarter of the electors
required to elect a President, resulting in the election of a white
slaveholding Virginian to the presidency for 32 of the
Constitution's first 36 years. A slaveholder served as president
for 50 of the nations first 60 years. From the constitutional
convention of 1787 to the election of 1860 at the dawn of the
Civil War only two Presidents were elected, who were not
favorable to slavery.

The Republican party platforms of 1856 and in 1860
identified the Declaration of Independence as the "true
constitution" of the United States. Resolved: "That the
maintenance of the principles promulgated in the Declaration
of Independence, and embodied in the Federal Constitution
are essential to the preservation of our Republican institutions."

How did America redeem itself from our nation's original
sin in the garden of democracy. By a cataclysmic fratricidal
baptism in blood unparalleled in the history of Civil War.

Immediately after the Union victory in America's Civil War
that ended slavery, the United States of America began the
arduous process of granting and guaranteeing full civil rights
for the freed slaves and African Americans generally. That
remarkably progressive period was called Reconstruction.

Page 9 of 15



After the Civil War, Republican Senator James

G. Blaine when running for the Presidency saw
how the subsidy of slavery hidden in the Electoral
College continued even after the formal abolition
of slavery. His speech sounded amazingly similar
to that of Lincoln’s before the Civil War. Blaine
pointed out that Union soldiers in lowa and
Wisconsin combined for seventeen Congressmen
as did Confederate disunionists in South
Carolina, Mississippi, and Louisiana. White voters in those
southern states had twice the power of their North counterparts
because the 17 congressmen from the North represented all
voters (e.g., 2,247,000 voters virtually all of whom were white)
while the seventeen Congressmen from those Southern states
represented only 1,035,000 whites while 1,224,000 Africans
whose very being created half of the 17 seats in Congress
were being prevented from voting. Blaine argued that the
inequality of treatment of the former slaves led to the inequality
of white people in the North as compared to white people in the
South.

Blaine attacked the South....The Senator depicted the
canvass in South Carolina as “a series of skirmishes ...in
which the polling-places were regarded as forts to be captured
by one party and held against the other....” Stressing that the
South was allotted thirty-five electoral votes because of its
colored population, Blaine argued that the key issue was
“whether the white voter of the North shall be equal to the
white voter of the South in shaping the policy and fixing the
destiny of the country; whether to put it still more baldly, the
white man who fought in the ranks of the Union Army shall
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have as weight and influential a vote in the Government of the
Republic as the white man who fought in the ranks of the rebel
army"”._Farewell to the Bloody Shirt: Northern Republicans
and the Southern Negro, 1877-1893, by Stanley P. Hirshson,
Quadrangle Books, Chicago, (1962); citing the Congressional
Record, 45 Cong., 3 Sess. (December 11, 1878), pp. 84-86.

The Reconstruction-era constitutional framers of 1868
enacted amendments to reconstitute the constitution of 1787
with the original DECLARATION intent ("all men are created
equal") of the founding fathers of the American Revolution.
Historians and the legal establishment have generally failed to
acknowledge that the purpose of the Civil War Amendments
were collectively to conform the Constitution to the Declaration.

It was the application of a "reduction of representation”
remedy by the Clerk of the House of Representatives and the
framers of the Fourteenth Amendment in 1865, applied to the
former Confederate States that denied the franchise to its
former enslaved citizens that proved necessary to secure
passage of the Fourteenth Amendment. The Fourteenth
Amendment provided that if the freemen should be excluded
from suffrage, the representation of the Southern States in
Congress would be greatly reduced. Indeed, when Congress
learned that the Southern States, which had been compelled to
accept the Fourteenth Amendment, were willing to accept
these terms rather than give the "Negro" his civil rights, the
Reconstruction Congress decided that another Amendment
was necessary to augment the right to the franchise and
immediately agreed upon the Fifteenth Amendment.
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We should honor the abolitionist and democratic spirit
embodied in the Reconstruction amendments. We should
honor those amendments to the Constitution that represent the
crowning achievement of the ultimate sacrifice made in the
Civil War by that "band of brothers" of Americans of European
and African descent to effect "a new birth of freedom" and
forge "a more perfect union".

The Reconstruction amendments restored our most
enduring founding principle, the forgotten and maligned "self
evident truth", the divine universal addition in the Declaration
of Independence of 1776 - - "That all men are created equal"
was redeemed in the second section of the fourteen
amendment to the Constitution.

It took us nearly a century to enforce the first section of the
Fourteenth Amendment, let us not let another century pass
without enforcing the second section of the Fourteenth
Amendment. It is past time that we honor in our time the voting
rights legacy of the USCT promise of a "New Birth of
Freedom".

The Federal citizen's "right to vole" for presidential electors
under Section 2 of the 14th Amendment supersedes the
appointment of electors "in such manner as the Legislature
thereof may direct" under Article Il, section 1, clause 2,
because where two constitutional amendments apply to the
same subject, the last will of the sovereign prevails.
Furthermore, Amendment X1V is clear by its adoption and by
the constitutional construction of its framers that the non-
enumerated rights of the Ninth Amendment retained by the
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people takes precedence over the non-delegated powers of
the Tenth Amendment reserved to the states, ( or to the
people). The plain text of the second section of the Fourteenth
Amendment sets a clear hierarchy, placing the citizen's right to
vote over a state representative's right to hold his seat in
Congress for an abridgment of that right.

The constitutional framers of 1787 established a rigged
electoral franchise predicated on racial quotas that
disproportionately favored a white minority. The original
constitution of 1787 racially privileged white minority affirmative
action articles is reconstituted in our time by the mechanism of
"winner take all" politics that is not grounded in the Constitution
or Federal law. Furthermore "winner-take-all" explicitly violates
the plain text of the second section of the Fourteenth
Amendment malapportionment penalty clause.

Why do we acquiescence to the racially biased intent of
the 1787 Constitutional framers over the democratizing
DECLARATION intent of the reconstruction Constitutional
framers? Why do we as a nation, choose to accept the least
fair allocation of presidential electors on a winner-take-all
basis ungrounded in State Law, Federal Law or the US
Constitution over the obviously more fair proportional allocation
of presidential electors based on Amend14§2, as enforced by
2U.S.C§6. Why are we all only willing to accept an allocation of
presidential electors that we admit right now is
disproportionately biased toward rural white populations?
Could it be because it favors the electoral choice of a white
electorate over a mongrelized national electoral choice?
Whatever our reasons, whatever our rationalizations it is a
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mathematical fact that in 2016 we have chosen an affirmative
action minority polled President who sustains the original intent
of the Electoral College origins to preserve white supremacy
over Democracy.

District Court Judge Henry H Kennedy Jr.( Jan. 4,
2011) in the matter of Gordon et al v. Clerk, US
House of Representatives declared "Mr. Gordon
raises some weighty issues having to do with the
N consequences or results of an electoral system
% where a minority, a minority number of votes are
‘A not recognized, that is when there is a winner-
take-all system." _

GORDON v. NATIONAL ARCHIVES AND RECORDS ADMINISTRATION, et al.
UNTED STATES DISTRICT COURT - DC, Case 1:16-cv-02458-RJL _ Jan. 10th,
2017 TRO hearing:

May it please the Court

With apologies to Albert Einstein for modifying
the meaning of his quotation: “Everything that can
be counted does not necessarily count; everything
that counts cannot necessarily be counted”.
Applied herein we refer to winner-take-all and
gerrymandering.

he true measure of a Democracy is not in
counting how many votes are cast, but in how many
of those votes that are cast truly count. Only a
proportional apportionment in the counting of votes
In every state ensures that every vote cast in the
nation is an effective vote that represents a fair
allocation of its weight in the total count.
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This is a Civil Action, to resurrect from legal
purgatory, to resurrect from historical purgatory, that
provision of the constitution that gave full
expression to the founding principle of our nation -
THE DECLARATION - for which that "band of
brothers" of European and African descent "gave
the last full measure of devotion" to perfect our
"more perfect union" , "that this nation shall have a
new birth of freedom" as realized in the second
section of the Fourteenth Amendment to the
Constitution of the United States of America
"dedicated to the proposition that all men are
created equal" and so created, your honors, are
"endowed" in a "government of the people, by the
people, for the people" with a "self- evident" right to
an equal and effective vote.

http:/www.electors.us

*A retired astrodynamicist, Mr. Gordon is executive director of Douglass Institute
of Government and secretary general of Sons & Daughters of United States
Colored Troops. He received the 2016 National Civil Rights Conference "Civil
Rights and Justice Award" in recognition of his promotion of the post-Civil War
voting rights legacy of the U.S. Colored Troops.
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