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 US_VOTE
The Constitutional Franchise for Racial Quotas

by Asa Gordon _ Exe.Dir. DIG_Chair DCSGP-ECTF

 [ The Historical legacy of racial quotas in the Constitutional design for effecting the citizens right to vote and its contemporary impact
on present day presidential elections.  ]

"Resolved, that the compact which exists between the North and the South is a covenant with death
and an agreement with hell - involving both parties in atrocious criminality - and should be
immediately annulled."

This resolution was drafted by the abolitionist William Lloyd Garrison and passed by the
Massachusetts Anti-Slavery Society. The compact to which it referred was the Constitution of the
United States of America. The compact was declared an agreement with hell because - in its original
form - it sanctioned slavery.

We look back to our past, in order to illuminate our present, so as to gain informed insight into our future.

How did our nation evolve in just over the decade mark from the divine universal  addition in
the Declaration of Independence of 1776 - the self evident truth- "That all men are created equal" -
to the fractional division of - "3/5ths of all other persons"  - in the Constitutional Convention of
1787.

The specter of  the original Constitution's 3/5ths compromise "covenant with death" that
established an institutionalized Constitutional franchise by racial quotas haunts every modern day
presidential election and preserves an augmented white elective prerogative by "Winner Take All".

When 55 delegates from the former colonies assembled that hot summer  in what would
become the Philadelphia Constitutional Convention of 1787 it soon became evident that mere
adjustments to the "Articles of Confederation",( an alliance of semi-autonomous nation states that
had proved sufficient to prosecute the  Revolution for Independence ) , could not be adapted to
govern an emerging  unified nation.

"[T]he states were divided into different interests not by their difference of size, by other
circumstances; the most material of which resulted partly from climate, but principally from the
effects of their having or not having slaves. These two causes concurred in forming the great
division of interests in the United States. It did not lie between the large and small states: it lay
between the Northern and Southern." _ James Madison

The founding fathers of our constitution could not agree on a system of federalism for the
national government until an adequate compromise of the universal ideals of the Declaration of
Independence could be reconciled  with the preservation of white racial privilege, this was the
compromised constitution's "covenant with death". The compromises put into place institutional
safeguards to preserve racial privilege predicated upon white minority privilege quotas for
congressional representation. It required a cognitive dissonance that could compartmentalize
democracy with racial exclusion. A cognitive dissonance that remains with us to this day. At the
very outset the compromised constitutional racial quota's came whole, in fractions and as a null set.
Whole if you were white, partial if you were black, zip if you were a native.

Article 1 Section 2 Clause 3.
Representatives and direct Taxes shall be apportioned among the several States  which may be
included within this Union, according to their respective Numbers,  which shall be determined by
adding to the whole Number of free Persons,  (i.e. those of European descent) including those bound
to Service for a Term of Years, (i.e. indentured servants  of European descent) and excluding
Indians not taxed, (i.e. the indigenous natives) three fifths of all other Persons, (i.e. those of African
descent).
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Thus an anti-majoritarian Constitutional  representational math that disproportionately favored  the
minority white slaveholding population of the South by counting its slave population was entrenched
into the fabric of America and it continues to this day.

How and Why?

The Constitution's Racial Quotas

The small states feared being out voted in a proposed legislature based solely on population.
On behalf of the small states, New Jersey delegate William Paterson argued that the proposal for
proportional representation advocated by the large state nationalists  James Wilson and James
Madison was "striking at the existence of the small States".

Finally, the Connecticut Compromise offered by Roger Sherman broke the convention
deadlock between the small State's New Jersey Plan and the large State's Virginia plan by proposing
a bicameral legislature that consisted of a lower house with representation apportioned according to
population and an upper house with an equal vote for each state. Slave states, with a
disproportionate slave population, feared being out voted in a proposed legislature based on a
population of free whites. In order to placate the slave states, Pennsylvania delegate James Wilson
and the South Carolinian John Rutledge proposed the "three-fifths rule" that was adopted in April
1783 by the Congress of Confederation for computing representation.  The whole white population
would be counted  with slaves reckoned at three-fifths of their whole number.

The preservation of racial privileges and immunities is a primordial element of this nation's
political structure. The founding fathers' ability to compartmentalize the ideal of American
democracy, keeping it outside the debate over the status of non-whites, was considered essential to
the nation's birth and continues as a subliminal instinct for national survival. The conflict between
universal democratic principles and the reality of racism was the nation's original sin and permanent
liability.

For the election of the President of the Executive branch of government, Gouverneur Robt.
Morris of Pennsylvania proposed an election that would reflect the will of a popular majority.
However, just as in the debate over congressional representation, objections were raised to a system
that would leave the slave states of the south vulnerable to the more populous free white states of the
north. The sectional clash at the 1787 Constitutional Convention between the North and South  was
resolved  when the majority voted on July 12, 1787 to sanction the slave doctrine of the Southern
States. This was the Faustian bargain denounced by latter day abolitionists as the Constitution's
"covenant with death." The Southern slave was property and could be counted at a two-fifths
discount of a white person in the apportionment of their representatives in the lower house. The
convention eventually adopted James Wilson elector system that incorporated the "white minority
privilege quotas" in the election of the president. This was accomplished by the indirect choice of
the president by an 'electoral college' with a composition based on state representation in Congress.
The Convention also assured a minimum of three electoral votes for every state regardless of
population predicated on two Senators and one House representative.

Article 2 Section 1 Clause 2.
Each State shall appoint, in such Manner as the Legislature thereof may direct,  a Number of
Electors, equal to the whole Number of Senators and Representatives  to which the State may be
entitled in the Congress:
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Thus an anti-majoritarian electoral math that disproportionately favors the minority white population
of the South by counting a disfranchised black population was entrenched into the fabric of
America's Constitution and it continues to this day.

The "Southen white minority privilege quotas" has worked  well.

The  "Southern white minority privilege quotas" favored the slave state of Virginia with over a
quarter of the electors required to elect a President, resulting in the election of a white slaveholding
Virginian to the presidency for 32 of the Constitution's first 36 years.  A slaveholder served as
president for 50 of the nations first 60 years. From the constitutional convention of 1787 to the
election of  1860 at the dawn of the Civil War only two Presidents were elected, who were not
favorable to slavery.

Let us now examine how this reflection on our past illuminates our present.

On December 12th , 2000, The United States Supreme Court ruled in Bush v. Gore, that the United
States of America is a democracy without a Constitutional right to vote. Bush vs. Gore's judicial
ruling that "[T]he individual citizen has no federal constitutional right to vote for electors for the
President of the United States" cited the anti-majoritarian constitutional article that embodied the
infamous legacy of the 3/5ths compromise_ U. S. Const., Art. II, §1 Cl 2. That article originally
established a government of the few, by the few, for the few, predicated upon the Electoral College
constitutional franchise for racial quotas.

We are now able to decode the nefarious intent behind the appointment of justice's that will
"interpret the Constitution as it was originally intended by the founding fathers of the Constitution".
Justices who divine attributes of a definitive original intent to the constitutional framers, wherein
judicial restrain requires that the constitutional framers original intent must provide the
determinative standard by which all constitutional interpretation of legal precedents must be judged
and condemn all departures as impermissible manifestations of judicial activism. It literally means
the appointment of Justices that will deliberately  ignore the intent of the reconstruction amendments
that granted a universal franchise to all American citizens and reestablish the preeminence of the
negated original  constitutional article that limited the franchise based on race, class and sex. The
original article that established a  disproportionate Southern white minority privilege quota for the
franchise.

How does this work today: "Winner-Take-All". The historic and present disproportionate
representation provided by yesterdays slave population and today's disenfranchised black population
has served and continues to serve as the enduring bulwark of political power for Southern whites.

The true measure of a democracy is not in counting how many votes are cast, but in how
many of those votes that are cast count. By this measure, American democracy does not measure
up. This failure of American democracy is grounded in America's allocation of electoral college
votes for the President of the United States on a "winner take all" basis. By awarding all electoral
votes in each state to the candidates who win the most popular votes in that state, the “winner-take-
all” or 'general ticket' system effectively disenfranchises everyone who voted for other candidates.

"Winner-Take-All" is structurally anti-majoritarian, institutionally racially bias, and
constitutionally deficient. Winner-Take-All is structurally anti-majoritarian because it concedes over
half of the Presidential Electors needed to select the President of the United States of America to the
former 11 states that formed the Confederate States of America. "Winner-Take-All" is
institutionally racially bias because it only counts the nearly 27%  of  general election white votes
cast in the former Confederate States, while disregarding the near 46%  of the general election black
votes cast in those states.  "Winner-Take-All" is constitutionally deficient because it exposes the
states to a reduction in state representatives pursuant to the mal-apportionment penalty of the
Second section of the fourteenth Amendment to the Constitution for an abridgment of a citizens
"right to vote"
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REDEMPTION
There is a solution. Let us once more look back to our past  so as to illuminate our present situation.

 Not the past of the flawed "more perfect union" of our Constitutional origin, but the more
perfected union of  our Reconstruction era Constitutional amendments. How did America redeem
itself from our nation's original sin in the garden of democracy. By a cataclysmic fratricidal baptism
in blood unparalleled in the history of Civil War.

The founding fathers had specifically designed the electoral college as an undemocratic
racially bias constitutional quota system, forming the amoral basis for the "states rights" argument
and providing the seminal rallying cry for the Civil War: Local control of non-whites, free from
federal interference with the "reserved" right of sovereign white supremacy.

Immediately after the Union victory in America's Civil War, that ended slavery,  the United
States of America began the arduous process of granting and guaranteeing full civil rights for the
freed slaves and African Americans generally.  That remarkably progressive period was called
Reconstruction.  We should  honor the abolitionist and democratic spirit embodied in the
Reconstruction amendments. We should honor those amendments to the Constitution that represent
the crowning achievement of the ultimate sacrifice made in the Civil War by that "band of brothers"
of Americans of European and African descent  to effect "a new birth of freedom"  and forge "a
more perfect union".

The Reconstruction amendments restored our most enduring founding principle, the forgotten
and maligned "self evident truth", the divine universal  addition in the Declaration of Independence
of 1776 - - "That all men are created equal" was  redeemed  in the second section of the fourteen
amendment to the Constitution.

XIV Amendment Section 2
Section 2. Representatives shall be apportioned among the several States according to their
respective numbers, counting the whole number of persons in each State, excluding Indians not
taxed. But when the right to vote at any election for the choice of electors for President and Vice-
President of the United States, Representatives in Congress, the Executive and Judicial officers of a
State, or the members of the Legislature thereof, is denied to any of the male inhabitants of such
State, being twenty-one years of age, and citizens of the United States, or in any way abridged,
except for participation in rebellion, or other crime, the basis of representation therein shall be
reduced in the proportion which the number of such male citizens shall bear to the whole number
of male citizens twenty-one years of age in such State.

United States Code
{2USC§6} Reduction of representation:
Should any State deny or abridge the right of any of the male inhabitants thereof, being twenty-one
years of age, and citizens of the United States, to vote at any election named in the amendment to
the Constitution, article 14, section 2, except for participation in the rebellion or other crime, the
number of Representatives apportioned to such State shall be reduced in the proportion which the
number of such male citizens shall have to the whole number of male citizens twenty-one years
ofage in such State.

 In October, 2004, the Green Party of the United States endorsed a statement that called for
"enforcement of the 14th Amendment's guarantee that voters enjoy equal protection and treatment in
their representation by the Electoral College", demanded "that apportionment of Electoral College
votes reflect the actual votes within states" and held "that awarding Electoral College votes on a
'winner-take-all' basis constitutes an unconstitutional abridgment of the right of all American
citizens to have their votes counted, effectively disenfranchising them and violating Section 2 of the
14th Amendment."
[ http://www.gp.org/press/pr_10_18_04.html ]
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